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ANGLIA SQUARE, NORWICH (“the Land”) 
S106 PLANNING OBLIGATIONS SUMMARY 
 
BETWEEN NORWICH CITY COUNCIL (“the Council”), SACKVILLE UK PROPERTY SELECT II (GP) NO 3 
LIMITED (“the First Owner”), SACKVILLE UK PROPERTY SELECT II NOMINEE (3) LIMITED (“the 
Second Owner”), WESTON HOMES PLC (“the Developer”) and THE ROYAL BANK OF SCOTLAND PLC 
(“the Mortgagee”). 
 
The agreement relates to a hybrid (part full/part outline) planning application ref 18/00330/F for 
redevelopment of the Land 
 
The Applicant has prepared this summary of the terms of the Agreement, as an appendix to Peter 
Luder’s proof, for ease of reference and to assist the Inspector and other parties. It has been 
submitted to the Council for approval but a response was not received prior to the deadline for 
submission of proofs.  
Wording in square brackets denotes points not yet agreed between the parties or provisions not 
yet issued by the Council. 
 
The First and Second Owners own the freehold interest in part of the Land with Title Numbers 

NK9149, NK317490 and NK458921. The Developer has entered into the Agreement for Lease of that 

part of the Land with the Owners.  The Mortgagee has a charge over the part of the Land comprising 

title number NK458921.  

The Trustees of The Surrey Chapel (Norwich) Trust own the freehold interest in part of the Land with 

Title Number NK48629.  The Owners entered into an option agreement in relation to that part of the 

Land with the Trustees and have agreed to assign the benefit of this option agreement to the 

Developer. Eastern Power Networks Plc own the freehold interest in the remaining part of the Land 

with Title Number NK347840.  The Owners entered into an option agreement in relation to that part 

of the Land and have agreed to novate this to the Developer. 

The Owners covenant not to Commence the Development until they have acquired the interests in 

the Land which they do not currently own freehold and have entered into a deed of adherence 

confirming that part of the Land will be bound by the S106 Agreement.   

Contributions 

Additional Affordable Housing Contribution (to be agreed as part of any Viability Reassessment) to 

be used for off-site Affordable Housing;  

Car Club Contribution of £115,000 in three instalments. 

Green Infrastructure Contribution (£50 per Dwelling up to a maximum of £62,500) to mitigate 

impact on European designated sites for any Phase if granted CIL Exceptional Circumstances Relief to 

be paid prior to Occupation of any Dwelling in that Phase. 

Under the Flyover Works Contribution of [£240,000] to be paid if the Under the Flyover Works are 

not carried out together with an Under the Flyover Maintenance Contribution if the Council is to 

maintain the Under the Flyover Area. 

[Contributions are index-linked and are to be repaid if not spent within 5 years.] 
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Affordable Housing 

A minimum of 120 dwellings (9 x 3 bedroom houses and 111 x 1 bedroom flats), meeting National 

Space Standards, 85% of which to be provided as Social Rented Housing and 15% as Affordable 

Rented Housing (or other Intermediate Housing to be agreed if the Target Value cannot be 

achieved).  The Owners must obtain approval of the Affordable Housing Scheme prior to 

Commencement of Development including the identity of the Provider (if possible) and timetable for 

provision and no Occupation of any Market Housing Unit can take place in any Phase in which there 

is Affordable Housing unless a contract for sale has been exchanged with the Provider for that 

Affordable Housing.  Occupation levels of the Market Housing Units and the Substantial 

Implementation of Blocks E, F and J are restricted by requirements in respect of the approval of the 

Affordable Housing Schemes and the provision of the Affordable Housing.  Providers are required to 

enter into a Nominations Agreement with the Council in respect of the Affordable Housing Units. 

The Affordable Housing Units and the Additional Affordable Housing Units [and the Additional 

Affordable Housing Contribution] together shall not be required to exceed the Affordable Housing 

Cap (being a maximum of 23% of the total number of Dwellings or a figure equivalent to 23% as 

determined by the Viability Reappraisal) with each Phase containing the maximum amount of 

Affordable Housing that its viability supports.   

Viability Reappraisal 

A Demolition and Construction Programme must be approved prior to the First Implementation of 

the Development with no Occupation of the Development until the Substantial Implementation of 

Phase 1 has been achieved. 

If there has been a Substantial Delay to implementation of the Development and it has not occurred 

by the Substantial Implementation Target Date ([36] months from the grant of planning consent) or 

a [delay to the commencement of any Phase for 2 years], a Viability  Reassessment (an update of the 

Viability Assessment submitted with the application for the Development to assess whether the 

Development achieves the Developer Profit Margin Percentage of 18.5%) is required prior to any 

further Dwellings being Occupied.  

If that assessment (subject to assessment by an External Consultant if required) concludes that 

Additional Affordable Housing Units can be provided an Additional Affordable Housing Scheme must 

be approved and such units provided, and any Additional Affordable Housing Amount  due, (a sum 

which is available in excess of the Developer Profit Margin Percentage, to be shared on a 60/40 split 

between the Council and the Owners, to be used for the Provision of Affordable Housing by way of 

additional Affordable Housing Units or an Additional Affordable Housing Contribution where the 

Surplus Profit is insufficient to provide any or any whole number of Additional Affordable Housing 

Units, provided that such sum will not exceed the Affordable Housing Cap) is to be provided or paid 

prior to Occupation of more than 50% of the remaining Open Market Housing in that Phase. 

A Viability Reassessment must be submitted with the Reserved Matters Applications for Phases 2 

and 3 of the Development. 

If no Viability Reassessment was received in the 6 months beforehand, and approved thereafter, a 

Viability Reassessment is required to be approved prior to the Occupation of 50% of the Market 

Housing Units and any Additional Affordable Housing Contribution paid. A Viability Reassessment is 

required to be approved and any Additional Affordable Housing Contribution paid prior to the 

Occupation of 90% of the Market Housing Units. 
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Employment and Skills Strategy 

Terms to optimise the local labour supply chain and procurement, to offer training, to liaise with the 

Council’s economic development team and to engage with Secondary Schools during construction of 

the Development. 

Anglia Square Management Plan 

An Anglia Square Management Plan is to be submitted for approval prior to Commencement of 

Development, including arrangements for engagement with existing businesses, for the construction 

period, to permit where practicable continued occupation and access until vacant possession is 

required with temporary signage and to keep tenants informed of the progress of the Development 

Under the Flyover Works 

A scheme for public realm works (in accordance with planning application ref 18/00956/F [or such 
other approved scheme]) to be completed within [18] months of Commencement of Development 
or payment of the Contribution in the alternative.  To be maintained by the Owners, or by the 
Council if agreed, in which case the Maintenance Contribution is payable.   
 
Discounted Commercial Units 

A Commercial Management Workspace Plan is to be approved including specification; Discounted 

Market Rent terms for the Discounted Commercial Units to enable their Occupation by SMEs; and 

marketing and management strategies. All existing [SME] tenants of non-retail and other Class A 

units are to be offered first refusal of these units.  The implementation of the management plan is to 

be monitored and alternative arrangements agreed if there is low demand for the units or if the 

management plan is not operating effectively. 

Public Access 

[No detail on permissive routes yet received from the Council] 

Trees landscaped within Highway 

[No detail yet received from the Council] 

Community Development  
 
[Sustainable Communities Strategy under negotiation] 
 
Monitoring of car and cycle parking (now replaced by draft condition 9) 
 
Car Club spaces  
 
[No detail yet received from the Council, but 5 no. spaces are shown in a layby on Edward Street, on 
ground level landscape masterplan, and location of remaining 2 spaces to be agreed with NCC as 
part of scheme to be approved ] 
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Anglia Square 

Hybrid Application for up to 1250 dwellings and 22,956 sq m mixed use commercial and non-residential  

floor space 

(NCC Ref 18/00330/F) 

(PINS Ref APP/G2625/V/19/3225505) 

Energy Statement Report Rev A – Addendum 

November 2019 

 

Following submission of the Energy Statement Report Rev A in September 2018 to support the above hybrid 

planning application for the Amended  Scheme, Norwich City Council, (NCC), resolved to approve the 

application on 6 December 2018, subject to the imposition of planning conditions and the completion of a 

Section 106 Planning Obligation. This was however subject to an order from the Secretary of State to not 

grant planning permission without the specific authorisation of the Secretary of State. Subsequently, on 21 

March 2019, the Secretary of State called-in the application for his own determination, and a Local Inquiry 

has been arranged in this respect for January 2020. 

In preparation for this, a draft Statement of Common Ground, (SoCG), has been submitted to the Planning 

Inspectorate which included a “Table of Areas of Agreement / Disagreement”.  Under the heading “Other 

Matters: Energy and Water”, rows 164 – 165 of the table addressed the NPPF and development plan policies 

relevant,  and  rows 166 -168 stated that the Energy Statement Report Rev A Sept 2018 “provides an 

appropriate and robust basis for assessing the impact of the development on the environment.” Rows 169 – 

171 stated that the Committee Report from 6 December 2018 presents an accurate assessment and reasoned 

conclusion regarding the proposal and the impact of the development. Additionally, that the recommended 

planning conditions 44, 45, 46 and 47 would ensure satisfactory scheme design and appropriate measures to 

mitigate the impact of the development, and that in particular, no 47 provides flexibility for the development 

to incorporate a range of measures and technologies. This text is agreed between NCC and the Applicant, but 

the Norwich Society has commented that the energy efficiency measures are disappointing, and that they do 

not understand how no LZC system is viable for the residential dwellings. 

The Energy Strategy set out in the Energy Statement Report Rev A was supported by NCC when it resolved 

to approve the application, in the context of Development Plan Policies JCS 3 – Energy and Water, and DM 3 

– Delivering High Quality Design, and it can satisfy current Building Regulations. Nevertheless, as noted in the 

SoCG the proposed planning condition 47 would allow for flexibility to include alternative arrangements, and 

this is relevant since it is anticipated that further changes in respect of the Energy Strategy will need to be 

considered generally, in response to the forthcoming new Part F and Part L Building Regulations. These 

necessary changes could reduce the CO2 emissions further, and provide a greater LZC solution for the scheme. 

Accordingly, Weston Homes has commissioned JSH to prepare this Addendum to take account of the changes 



 

 

that could be made to the scheme, as the Building Regulations applications and Reserved Matters 

applications are submitted in the future for each phase, particularly in the context of Weston Homes’ energy 

strategies on other current large scale developments. 

On this basis, this Addendum considers the practicality of using communal Air Source Heat Pumps (ASHPs) 

for the residential units, in addition to the commercial accommodation, where it is already the proposal. This 

would address the fact that Part L of the Building Regulations is due to change under SAP10, which should 

come into force in 2020, in addition to the implications of the forthcoming ban on the installation of new gas 

fired boilers in new build homes from 2025, which the Government announced in March 2019. 

At the time the Amended Scheme application was submitted in September 2018, flexibility was incorporated 

into the design, including within the “parameter plans” forming part of the Outline element of the Hybrid 

application. To allow for the use of communal ASHPs for the space heating of the flats in place of gas boilers, 

there is a plant area allowance on the roof of each block which has been taken into account in all the work 

covering impact on heritage assets and townscape. 

The refrigerant distribution network could use the riser ducts provided for gas distribution within the 

building, to get to each unit. 

Johns Slater and Haward do not believe that installing individual ASHPs is a viable solution on multiple floor 

buildings and will not be practically achievable unless the external units are sited on the balconies, which is 

unlikely to be acceptable.  Accordingly, only the communal ASHP option could be practical to install for the 

residential flats. However, the 9 houses could be practically served by individual ASHPs. 

The implications of using ASHPs throughout the scheme, i.e. for the commercial and residential areas, are 

set out below: 

The commercial areas which occur at the lower levels and generally at ground floor have areas designated 

within the building envelope that are local to the commercial unit being served, that are intended for the 

proposed ASHP units. Generally, these are located in unusable areas of the proposed car parks such as 

inaccessible corners which occur due to the arrangement of the residential units forming the external 

element of the main blocks with the car parks in their centres. 

Thus the ASHPs are intended to utilize the available air within the car park areas (which is continually changed 

with the general ambient external air to maintain acceptable air quality within the car parks) to extract or 

reject heat. It is envisaged that should ASHPs be proposed for the flats, the lower residential units would also 

utilize these designated spaces for the communal ASHP units which are available generally in the car park 

areas. 

However, for the taller buildings a slightly different solution is required and the existing Amended Scheme 

designs forming the proposals submitted for planning identify dedicated areas on each block at roof level, 

generally adjacent to the lift overrun provision, to accommodate communal ASHP units. 

Depending on the final calculated loads it would be feasible to utilize a single duplicate ASHP pack to serve 

between 10 – 15 residential units, which ideally would all be at the same level, and for the larger buildings, 

might equate to a complete floor. The refrigeration pipework would utilize the vertical service risers originally 

intended for the gas distribution network to run from the roof to the floor being served and then the 

distribution pipework would distribute laterally at each floor through the corridor ceiling voids to the 

individual dwellings.  



 

 

In this arrangement, heating to each dwelling would be provided by dedicated fan coil units in each primary 

space, provided with individual time and temperature control. 

Intelligent metering would be utilized to enable each dwelling to be individually billed only for the energy 

used by that dwelling. 

If communal ASHPs are to be used for the residential units, consideration will be given to the generation of 

domestic hot water by direct electric elements in highly efficient pre-insulated unvented cylinders utilizing 

off peak tariffs where possible. The advantage of this approach is that the communal ASHPs and primary 

refrigeration network would then only meet the space heating requirement and would have much less use 

over time with no use in summer, thus the standing system losses would be significantly lower. However, if 

adopting this solution were to result in issues in achieving compliance under SAP10, then communal ASHP’s 

would also have to be used to generate the domestic hot water. 

Whilst compliance with the full requirements of SAP10 will need to be met, which can only be confirmed 

once the new regulations are fully in place and the detailed design of the building and engineering services 

are completed for each dwelling type, preliminary evaluation  indicates that this is  a feasible approach . 

However, if full compliance cannot be achieved adopting this approach and currently available equipment, it 

is envisaged that in the timescales of the proposed development, new products and ranges of equipment will 

be available to meet the requirements of the marketplace to enable full compliance to be obtained. 

Other options for providing an improved LZC solution for the residential element have been considered but 

discounted for reasons of practicality, viability or a combination of both. 

Due to the size of the proposed development the construction is to  be phased over about ten  years and any 

central energy solution would therefore not be appropriate in that it would need to be built within the first 

phase of construction, adding to the already high  initial cost of the development due to the significant 

enabling works necessary to demolish the existing buildings on the site and divert existing services. This 

effectively precludes any central energy centre utilizing CHP plant coupled to a gas boiler plant. It is noted 

that SAP 10 takes account of the mains losses from a central electricity generating plant, which previously 

was not accounted for in the energy assessment, and this will affect the viability of any single central plant 

solution. 

Similarly the use of an adequate number of PV arrays is not possible given the nature of the proposed 

development with much of the available roof area dedicated to communal podia gardens for the residential 

units. The same situation applies to Solar Thermal which is not possible, due both to lack of suitable space 

and lack of connectivity to the individual residential units. 

It is noted that unlike some  previous revisions to Building Regulations which were sometimes abused 

through early and false starts being made on schemes , particularly on large developments,  so that the whole 

development fell under the existing regulations, that the proposed transition arrangements for the new Part 

L and Part F are much more onerous and robust with respect to time scales and it is envisaged that effectively 

the whole of the proposed Anglia Square development will therefore need to comply with the new 

regulations and Part L compliance which will be via SAP 10. 

Currently the proposed amendments to Part L and Part F of the Building Regulations are in the Consultation 

stage and there are two primary options for reduced CO2 emissions: 

Option 1: 20% CO 2 emission reduction compared to current standards through an enhanced building fabric 

specification. 



 

 

Option 2: 31% CO2 emissions reduction compared to current standards through technologies and a slight 

improvement to the building fabric specification. 

Whilst it is understood that Option 2 is currently the preferred option, this has yet to be decided and clearly 

will significantly affect the resulting solutions to achieve compliance. 

Whichever option is adopted clearly compliance with the requirements of SAP 10 will reduce the primary 

energy requirement of the proposed development.   

The use of communal  ASHPs for the residential units (in addition to the commercial units, as already 

proposed), would both significantly reduce the resulting CO 2  emissions of the proposed development over 

the figures included in the Energy Statement Report Rev A forming part of the Amended Scheme planning 

submission, (September 2018),  and also provide a significant LZC solution for the residential element of the 

proposed development which represents nearly half of the estimated regulated energy of the total proposed 

development. 

 

Eric Benton 

B. Tech (Hons) C. Eng MCIBSE 

Director Johns Slater and Haward 

 

 




